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specified in paragraph (a) of this sec-
tion. 

(c) Any funds disbursed pursuant to 
this part to any person or operation 
who does not comply with the provi-
sions of paragraphs (a) or (b) of this 
section, or who otherwise receives a 
payment for which they are not eligi-
ble, shall be refunded with interest. 

§ 1470.217 Refunds; joint and several 
liability. 

(a) In the event of an error on an ap-
plication, a failure to comply with any 
term, requirement, or condition for 
payment arising under the application, 
or this subpart, all improper payments 
shall be refunded to CCC together with 
interest and late payment charges as 
provided in part 1403 of this title. 

(b) All persons signing an apple oper-
ation’s application for payment as hav-
ing an interest in the operation shall 
be jointly and severally liable for any 
refund, including related charges, that 
is determined to be due for any reason 
under the terms and conditions of the 
application or this part with respect to 
such operation. 

§ 1470.218 Violations of highly erodible 
land and wetland conservation pro-
visions. 

The provisions of part 12 of this title 
apply to this subpart. 
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§ 1479.100 Applicability. 
This part sets forth the terms and 

conditions for the 2003, 2004, and 2005- 
Crop Disaster Program (CDP). The CDP 
makes disaster assistance payments 
available to producers who have in-
curred losses in quantity or quality on 
eligible 2003, 2004, or 2005 crops due to 
disasters as determined by the Com-
modity Credit Corporation (CCC) under 
provisions of Division B of the Military 
Construction Appropriations and 
Emergency Hurricane Supplemental 
Appropriations Act, 2005 (Pub. L. 108– 
324). Provisions of previous crop dis-
aster programs shall continue to be ad-
ministered under regulations pre-
viously issued. 

§ 1479.101 Administration. 
(a) The program will be administered 

under the general supervision of the 
Executive Vice President, CCC, and 
shall be carried out in the field by the 
Farm Service Agency (FSA) State and 
county committees. 

(b) State and county committees and 
representatives do not have the author-
ity to modify or waive any of the provi-
sions of this part. 

(c) The State committee shall take 
any action required by this part that 
has not been taken by a county com-
mittee. The State committee shall 
also: 
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(1) Correct or require a county com-
mittee to correct any action taken by 
such FSA county committee that is 
not in accordance with this part; and 

(2) Require a county committee to 
withhold taking or reverse any action 
that is not in accordance with this 
part. 

(d) No delegation in this part to a 
State or county committee shall pre-
vent the Deputy Administrator from 
determining any question arising under 
the program or from reversing or modi-
fying any determination made by a 
State or county committee. 

(e) The Deputy Administrator may 
authorize State and county commit-
tees to waive or modify non-statutory 
deadlines or other program require-
ments in cases where lateness or fail-
ure to meet such does not adversely af-
fect the operation of the program. 

§ 1479.102 Definitions. 

The definitions in this section apply 
to all determinations made under this 
part. The terms defined in part 718 of 
this title and parts 1400 and 1437 of this 
chapter shall also be applicable, except 
where those definitions conflict with 
the definitions set forth in this section. 
The definitions follow: 

Actual production means the total 
quantity of the crop appraised, har-
vested or that could have been har-
vested, as determined by the FSA 
State or county committee in accord-
ance with instructions issued by the 
Deputy Administrator. 

Additional coverage means a plan of 
insurance established by FCIC that 
provides coverage comparable to a 
level for a single crop that is equal to 
at least 65 percent of the approved 
yield indemnified at 100 percent of the 
expected market price. 

Administrative fee means an amount 
the producer must pay for Noninsured 
Crop Disaster Assistance Program 
(NAP) enrollment for non-insurable 
crops. 

Appraised production means produc-
tion determined by FSA, or a company 
reinsured by the Federal Crop Insur-
ance Corporation (FCIC), that was 
unharvested but that was determined 
to reflect the crop’s yield potential at 
the time of appraisal. 

Approved yield means the amount of 
production per acre, computed in ac-
cordance with FCIC’s Actual Produc-
tion History Program at 7 CFR part 
400, subpart G or, for crops not included 
under 7 CFR part 400, subpart G, the 
yield used to determine the guarantee. 
For crops covered under NAP, the ap-
proved yield is established according to 
part 1437 of this chapter. Only the ap-
proved yields based on production evi-
dence submitted to FSA prior to the 
enactment of Pub. L. 108–324 will be 
used for purposes of the 2003, 2004, or 
2005 CDP. Other yields may be assigned 
when an eligible approved yield is not 
available. 

Aquaculture means the reproduction 
and rearing of aquatic species in con-
trolled or selected environments in-
cluding, but not limited to, ocean 
ranching, except private ocean ranch-
ing of Pacific salmon for profit in those 
States where such ranching is prohib-
ited by law. 

Aquaculture facility means any land 
or structure including, but not limited 
to, a laboratory, hatchery, rearing 
pond, raceway, pen, incubator, or other 
equipment used in aquaculture. 

Aquaculture species means any aqua-
culture species as defined in part 1437 
of this chapter. 

Average market price means the price 
or dollar equivalent on an appropriate 
basis for an eligible crop established by 
CCC for determining payment 
amounts. Such price will be based on 
the harvest basis without the inclusion 
of transportation, storage, processing, 
packing, marketing, or other post-har-
vesting expenses and will be based on 
historical data. 

Catastrophic risk protection means the 
minimum level of coverage offered by 
FCIC. 

CCC means the Commodity Credit 
Corporation. 

Control county means, for a producer 
with farming interests in only one 
county, the FSA county office in which 
the producer’s farm is administratively 
located or, for a producer with farming 
interests that are administratively lo-
cated in more than one county, the 
FSA county office designated by FSA 
to control the payments received by 
the producer. 
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